SERIAL 10054 I1GA MEDICAL WASTE DISPOSAL

DATE OF LAST REVISION: March 01, 2010 CONTRACT END DATE: February 28, 2012

CONTRACT PERIOD BEGINNING MARCH 01, 2010
ENDING FEBRUARY 28, 2012

TO: All Departments
FROM: Department of Materials Management
SUBJECT: Contract for MEDICAL WASTE DISPOSAL

Attached to this letter is a listing of vendors available to Maricopa County Agencies utilizing the
Maricopa Integrated Health System Contract C-90-10-344-1. The using agency and other
interested parties may access and electronic version of this contract from the Materials
Management Web site at:

http://www.maricopa.gov/materials/Awarded_Contracts/search.asp.

Please note: Price Agreement Purchase Orders (PG documents) may be generated using
the information from this list. Use NIGP CODE 9489301.

All purchases of product(s) listed on the attached pages of this letter are to be obtained from the
listed contractor(s).
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MARICOPA COUNTY SPECIAL HEALTH CARE DISTRICT
dba MARICOPA INTEGATED HEALTH SYSTEM

CONTRACT ROUTING APPROVAL FORM

Approval Type: || Board of Directors [ 1cEo Article 2

CONTRACT NUMBER:  (C-90-10-344-1 X | NEW CONTRACT AMENDMENT

REQUESTING DEPARTMENT: Environmental Services
PROCUREMENT/CONTRACT OFFICER:  Marilynn Amor EXT. 1485

PROPOSED ACTION (MOTION):

Approve a new coniract between Stericycie, Inc. and Maricopa County Special Health Care District dba
Maricopa Integrated Heaith System (MiMS) for Biohazardous Medical Waste Services.

HISTORICAL BACKGROUND/DISCUSSION;

The purpose of this agreement is to provide services for the disposing of MIHS' bio hazard waste and sharps.
The initial contract term is from March 1, 2010 to February 28, 2012 and may be extended for additional pericds
up to a maximum contract term of five (8) years from the Effeclive Date. Either party may terminate the contract
upen ninety {90) days written notice,

EVALUATION PROCESS:

Confracts Management issued a Request for Quotes (90-10-031-RFQ) for Biohazardous Medical Waste
Services. Proposals were due on February 5, 2010.

Four {4} responses were received. All bidders were evaluated based on the criteria set forth in the RFQ.
Stericycle scored an 11 point lead and demonstrated their ability to best miset the RFQ requirements and the
evatuation commitiee has recommended award of the contract 1o Stericycle to provide these services to MIHS,

FINANCGIAL IMPLICATIONS!

The anticipated annual expense is $85,000.00 and has been budgeted for operational expendifures from cost
center 9630. The anticipated fiscal year budget impact is $28,333.00 for FY2010 and $56,667.00 for FY2011.

BUDGETED:; YES [ ]no U] nia

THE ABOVE NAMED CONTRACT/DOCUMENT HAS RECEIVED ALL INTERNAL APPROVALS AND I8 READY
FOR SIGNATURE BY APPROPRIATE MIHS AUTHORITY:

%\ /3//6 /13

PRO&UREMEN,T OMR DATE

BOARD OF DIRECTORS ACTION {iF Appucm;e)'{

[ ] apprRoVED [ | DISAPPROVED

CLERK OF THE BOARD BATE
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Workflow Manager Document

Page 1 of 1

Workflow Manager Document

Subject:
Category:
Review Type:
Time Limit:
HNo. of Days;
Author:

Dater

Mein Document:
Attachment %:
Attachment 2:
Attachment 3:
Attachment 4:

Comrments:

Cantract for Stericycie, Inc,

Article 2

One Reviewer at a Time

Keep Sending Reminders After Time Limit Expires

1 Notification: Each Reviewer
Marilynn Amor Status: Review Complete
Mar 01, 2010 Status Date: Mar 0}, 2010

Contrgct For Stericycle, Inc.
{No Document Available)
{No Document Available)
{No Document Available)
{KNo Dacument Availabie)

Approve & contract with Stericycle, Inc. Mike Ginsberg has recommended approval of this contract.

Reviewer Comments

BRIAN MANESS -- 3/1/2010 3:47:00 PM

Ok to route for approvals.

Jeff McBee -- 3/1/2010 3:51:00 PM

Approved

Louis Gorman -- 3/1/2010 4:12:00 PM

Approved

Kathy Benaguista -- 3/3/2010 12:40:00 PM

Approved

Bill Vanaskie -- 3/3/2010 1:03:00 PM

Approved

Kenneth Meinke -- 3/3/2010 2:02:00 PM

approoved

https://contracts.tractmanager.com/WORKFLOW/documentprinter.aspx ?&id=1539

3/3/2810
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CGNTRACT FOR B!OﬂAZARDOUS MEDICALWASTE
MARICOPA COUNTY SPECIAL HEALTH CARE DISTRICT
d.ba. MARICOPA INTEGRATED REALTH SYSTEM
2611 East Pierce Street, Phoentiz, Arizona RS0D8-§(92
1. Contract Mo, -90-10-344.] 2. Contractor FEUSSN:  36-3640402
3. Effective Date: DMarch 1, 2010 4, Expiration Date: February 28, 2012

5, NTE Amount 95,000.00

This Contract is anteved into by and bebween Storicyele, Inc., ("Contractor™), and Maricops County Special Health Care
Dizirict d.b.e,, Maricopa Integrated Health System (“MIEHS™). The Coniractor, for and in consideration of the covenants and
canditions set forth berein, shall provide and perforin the secvices as set forth below. A rightis andd oblipations of the parties shail
be governed by the terms of this documest, its Exhibits, Attachments and Appendices, including any Sehcontracts or Amendments
as et forth herein

Section I - General Provisions Section IV — Compensation Provisions
Section 11 - Special Provisions Section V — Business Associale Agreement Provisions
Section I - Work Statement

This Contract contains all the terms and conditions agreed to by the parties. No other understanding, oral or otherwise,
regarding the sabject matter of this Coatract shall be deemed to exixt ar 1o bind any of the parties herete, Nothing in this
Contract shall he consivued a5 & consent to amy suif, action or waiver of any defense in » suit browght against ihe State of
Arizona, Maricopa County Special Headth Care District, MIHS, or Contractor, in any State or Feders! Court,

Legal sotice under this Comract shall be given by personal delivery or by registered or cartificd mail io the eddresses set forth below
and shall be effechve upen receipt by the party to whom addressed 1iless otherwise mdicated in said notice.

Attention: Sterievcle, fne., Steve Gentile 480-917-9357 $66-762-7407
MNorice To CoONTRACTOR Phone Fax

1251 South Nelson Dove, Chandler AZ 85226 sgentile@stericycle.com
Address E~Riail Addvess
Maricopa Integrated Health System

Attention: Coniracts Admimswration 602-344-1497 602-344-1813
Norcg To MIHS Phone Fax

2611 East Pierce Street, 2 Floor, Phoenix, AZ 85008-6092

Address

IN WITNESS WHEREOF, the partiss enter into this Contract

MARECOPA COUNTY SPECTAL BEALTH CARE DISTRICT

STERICYCLE INC. (CONTRACTOR) d.ba. MARICOPA INTEGRATED HEALTH SYSTEM
BY: j&; M BY: a&,_
StEve GENTILE, MAJOR ACCOUNT EXBCUTIVE KEn MEINKE , CFCGH
3/tel/o 2o

DATE DATR




Avondale, AZ 85323
Phone: {823) 344-6800

Chandler, AZ 85225
Phone: {480) 3446100
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1. ORDER OF PRECEDENCE
To the extent that the Special Provisions, if any, are in conflict with the General Provisions, the
Special Provisions shall control, To the extent that the Work Statement is in conflict with the General
Provisions or the Special Provisions, then the Work Statement shail control. To the extent that the
Compensation Provisions are in conflict with the General Provisions, Special Provisions or Work
Statement, then the Compensation Provisions shall control. To the extent that the Business
Associate Agreement Provisions, if any, are in conflict with the General Provisions, Special
Provisions, Work Statement or Compensaticn Provisions, then the Business Associate Agreement
Provisions shall control,

2. DEFINITIONS
As used inthis Contract, the following terms shall have the meanings set forth below:
Acceptable Invoice {Invoice} means an invoice that may be processed o adjudication without
obtaining additional information from the Contractor or provider of service or from a third party, but it
does not include invoices under investigation for fraud or abuse,
CEQ means the Chief Executive Officer of Maricopa Intagrated Realth System or his/her designee.
Comprehensive Health Center (CHC) means the Family Health Center, located on the Maricopa
Medicat Center campus, which provides outpatient primary and specialty care services.
Contract means this document and all its Agreements and amendments, including where
applicable, contractorsirespondents proposal,
Contractor means the person, firm or organization listed on the cover page of this Contract and
inciudes its agents, employees, and sub-contractors.
Department means any Department of Maricopa Integrated Health System,
Desert Vista means the stand-alone mental health facility located at 570 West Brown Road, Mesa,
Arizona 85207, owned and operated by Maricopa Integrated Health System.
Family Healthcare Centers (FHC) means one or more of the 12 facilities listed below:

Avondale FHC Chandier FHC Comprehensive Health Ctr.
950 East Van Buren 811 South Hamilton 2525 East Roosevelt Street

Phoenix, AZ 85008
Phone: {602} 344-5407

El Mirage FHC
12428 West Thunderbird
El Mirage, AZ 85335

Glendale FHC
5141 West LaMar
Giendaie, AZ 85301

Guadalupe FHC
5825 East Cafle Guadalupe
Guadalupe, AZ 85283

Phoenix, AZ 85031
Phone; {623} 3446900

Phoenix, AZ B5006
Phone: {602) 344-6550

Phone; (623) 344-8500 Phone: (623) 3446700 Phone: {480) 344-6000
Maryvale FHC McDowell FHC Mesa FHC
4011 North 51st Avenue 1144 East McDowell Road 59 South Hibbert

Masa, AZ 85210
Phone: {480) 344-6200

Sunnyslope FHC

934 West Hatcher Road
Phoenix, AZ 85021
Phone: {802) 344-6300

Seventh Avenrue FHC
1201-1205 South 7" Avenue
Phoenix, AZ 85007

Phone: (602) 344-6600

South Centrai FHC

33 West Tamarisk Avenue
Phoenix, AZ 85041
Phone: (602) 344-6400
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Fraud means an intentional deception or misrepresentation made by a person with the knowledge
that the deception could result in some unauthorized benefit to himself or some other person. It
includes any act that constitutes fraud under applicable state or federal law.

Grigvance means a complaint conceming an adverse action, decision, or policy by Contractor, its
subcontractor, non-contracted provider, MIHS, presented by an individual or entity.

HIPAA means the Health Insurance Portability and Accountability Act of 1996 (PL 104-191) and the
United States Department of Health and Human Services {DHHS) final regulations on “Privacy
Standards for Individually Identifiable Health information®, as amended and clarified from time to
time.

JEAHQ means the Joint Commission.

Maricopa Integrated Health System (MIHS) means Maricopa Medical Center (MMC), the
Comprehensive Healthcare Center {CHC), Desert Vista, the Family Healthcare Centers (FHCs), the
MIHS Urgent Care Clinic and any other health care related facility owned or operated by MIHS.
MIHS is synonymous with the Maricopa County Special Health Care District.

Maricopa Medical Center (MMC) means the hospital component of MIHS located at 2601 East
Roosevelt, Phoenix, Arizona 85008.

MIHS Urgent Care Clinic (UCC) means the Urgent Care Clinic focated at 1201 S. 7" Avenue,
Phoenix, Arizona B5007.

Patient means any individual who is provided health care at an MIHS owned, operaied or
contracted heaith care facility or by a MIHS contracted provider.

Payer means any party other than MIHS and Contractor who is obligated to make payments to
MIHS andfor the Contractor pursuant to a contract or standards of participation for the provision of
haalth care services.

Payer Contract means an agreement between MIHS and a Payer or funder, pursuant to which
MIHS agrees fo provide or amange io provide Covered Services io Members, Patients, or
Beneficiaries.

Pian means a haalth benefits plan under which a Payer/Funder has contracted with MIHS to provide
of arrange to provide Covered Services to enrolled Members, Beneficiaries or Patients.

Subcontractor means one who enters into an agreement with and assumes some of the obligations
of the primary Contractor.

3. LAWS RULES AND REGULATIONS

A. This Contract and Coniractor is subject to all state and federal laws, rules and regulations that
pertain hersto, including OSHA statutes and regulations.

B. The Contractor, in accordance with A.R.S. § 35-391 et. seq., §35-391.06 and A.R.S. § 35-303
at. seq. including §35-393.06 certifies that they do not have scrutinized business operations in
iran or Sudan and that they are not in violation of the Export Administration Act.
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4.

C. The Contractor warrants compiiance with A.R.S. subsection § 41-4401, A.R.S. subsection § 23-
214, the Federal Immigration and Nationality Act {(FINA) and all other Federal immigration laws
and regulations related fo the immigration status of its employees. Contractor shall obtain
statements from its subcontractors certifying compliance and shall furnish the statements to
MIHS upon request. These warranties shall remain in effect through the term of the Contract,
The Contractor and its subcontractors shall also maintain Employment Eligibility Verification
forms (1-9) as required by the U.8. Department of Labor's Immigration and Control Act, for all
employees performing work under this Contract. 19 forms are available for download at
USCIS.GOV.

MIHS may request verification of compliance for any Contractor or subcontractor performing
work under this Contract. Should MIHS suspect or find that the Contractor or any of its
subcontractors are not in compliance, MiHS may pursue any and all remedies allowed by law,
including, but not limited to: suspension of work, termination of the Contract for default, and
suspension and/or debarment of the Contractor, Al costs necessary to verify compliance are
the responsibility of the Contractor.

D. Contractor shall comply with Section 6032 of the Deficit Reduction Act of 2005, as amended,
and MIHS policies related to the detection of fraud, waste and abuse. The following documents
are incorporated into this agreement by refersnce and available to Contractor via the links
below. Contractor signifies receipt of the documents and agrees to comply with the
requirements stipulated by federal law and MIHS policy:

1. The MIHS Faise Claims Act policy is available at

htpfwww.mihs.ora/aboutrihs/compliance Docs/Policy%: 200111 1%208-
Y% 20F alse%20Caims % 20Act. pdf

2. Information about all MIHS praograms to detect and prevent fraud, waste and abuse is

available at: hitp://www.mihs.org/aboutmihs/comptiance . htmi under the Compliance
Policies and Information section.

E. The terms of this Contract shall be construed in accordance with the faws, ordinances, rules,
regulations and zoning restrictions of the United States of America, the State of Arizona, County
of Maricopa, and the appropriagte municipaiity; any action thereon shall be brought in the
appropriate court in the State of Arizona.

NO GUARANTEED VOLUME

MIHS makes no representations nor guarantees the Contractor any maximum or minimum volume,
payment, reimbursement, or number of units of service 1o be provided.

NON-EXCLUSIVE STATUS

MIHS resetves the right to have the same or similar service provided by a vendor other than the
Contractor. Contractor will not be obligated to render setvices exclusively on hehalf of MIHS or
Patients; provided however, that such non-MIHS activities do not hinder, impair or conflict with
Contractor's ability to fully perform its obligations under this Contract.

COOPERATIVE PURCHASING

This Contract is awarded on behaif of MIHS in its entirely. MIHS has also entered into Cooperative
Purchasing arrangements and Intergovemmental Agreements (IGAs) with other public agencies.
Any sligible political subdivision, school district or other governmental jurisdiction that is a participant
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10.

11.

in a Cooperative Purchasing amangement or IGA in which MIHS is also a participant, may utilize the
services of this Contract. Such use by other public agencies will require approval of the Contracior
and will require the using public agency 1o place, receive and pay for its own orders and to address
any other processes that vary from this Contract. MIHS shall not be responsible for any disputes
arising out of transactions made by other public agencies,

COOPERATION WITH OTHER CONTRACTORS AND SUBCONTRACTORS

Contractor shall fully cooperate with other MIHS contractors and subcontractors and carefully plan
and perform its own work to accommodate the work of other MIHS contractors. The Contractor shall
not commit or permit any act, which will interfere with the performance of work by any other
contractor, with the exception of those necessary to protect Patients, employees and visitors from
danger,

SAFEGUARDING OF CONFIDENTIAL AND PRIVILEGED PATIENT INFORMATION

MIHS and Contractor shall safeguard confidential and privileged Patient information i.e., medical,
financial and patient specific information, and shall only disclose such information in accordance
with all applicable federal, state and local laws, rules, and/or regulations, including HIPAA. The use
or disclosure by any party of any information conceming a Patient served under this Contract or any
cther applicable Payer Contract is directly limited fo services under this Contract subject fo
applicable federal, state and local laws, rules andfor regulations, Contractor's obligation to maintain
the confidentiality of all medical, financial and patient specific infformation shall exist after termination
or expiration of this Contract. Contractor shall assist MIHS with regard to MIHS’ obligation to comply
with HIPAA

SUPPLY AND OWNERSHIP OF INFORMATION

Each party shall supply to the other party, upon request, any available information that is relevant to
this Contract or any cother applicable Payer Contract and to the performance of the parfies
hereunder.

Subject to applicable state and federal laws, rules and regulations, including without limitation those
concerning confidentiality of Patient records, MIHS shall have shared ownership rights to such
records whether housed by Contractor or MIHS and the shared right to inspedt, reproduce,
duplicate, distribute, display, disclose and otherwise use ali records, reports, information, data and
material prepared by the Confractor in perforrmance of the Contract.

LICENSES AND PERMITS

A.  The Contractor shall, without limitation, obtain and maintain all licenses, permits, and authority
necessary 10 do business, render services, and perform work under this Contract, and shall
comply with all laws regarding unemployment insurance, disability insurance, and waorker's
compensation. Contractor shall pay all charges and fees necessary and incidental {o the lawful
conduct of his business. He shall keep himself current and fully informed of existing and future
federal, state, and local laws, ordinances and regulations, which in any manner affect the
fulfiliment of this Contract and shall comply with the same.

B. The Contractor, Contractors employees and Subcontractors must not be under any sanctions,
restrictions or provisional stafus from any applicable federal or state licensing/certifying/
credentialing agency, including but not limited to JCAHO.

T B INSURANCE DBLIGATIONS
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13.

Contractor assumes sole and exclusive responsibility for payment of any state and federal income
taxes, federal social security faxes, worker's and unemployment insurance benefits for its
physicians, staff, agents and employees as well as any and ail other mandatory governmental
deductions or obligations; in addition, Contractor assumes sole and exclusive responsibility for any
pension or retirement program(s) for its staff, agents or employees whether required by law or not; in
connection with the obligations contained in this paragraph, Contractor shall indemnify, defend and
hoid harmiless MIHS for any and all fiability which MIHS may incur as a result of Contractor's failure
to pay such taxes or any such financial responsibility, as well as MIHS' liability for any such taxes or
mandatory governmental obligations,

. RETENTION AND ADEQUACY OF RECORDS

The Contractor agrees to retain all financial books, records, and other documents pertaining to this
Contract or any other applicable Payer Contract for at least six years after final payment or unil six
years after the resolution of any audit questions or disputes. MIHS, state or federal auditors and any
other persons duly authorized by MIHS shall have full access to, and the right to examine, copy and
make use of any and all said materials. The Contractor's record system will provide accurate, timely,
complete, organized and legible information,

CONTRACT COMPLIANCE MONITORING

A, MIHS shall monitor the Contractor's compliance with and performance under this Contract. On-
site visits for compliance monitoring may be made by MIHS, its designees andfor its
Payer/Funder at any time during the Contractor's normal business hours, announced or
unannounced. The Contractor shall make available for inspection and copying for MIHS'
monitors, all records and accounts refating to the work petformed or the services provided
under this Contract or any other applicable Payer Contract. Upon request, the Contractor will
investigate and respend in writing to appropriate MIHS staff concerns within ten (10) calendar
days of receipt or notification of a request.

B. If MIHS needs the assistance or expertise of a private accounting, auditing, health care
financing or contract compiiance firm, and If Contractor and MIHS agree in writing, they will
equally share such expenses.

C. Contractor agrees to take timely corrective action to resolve any problem identified from
monitoring findings.

D. MIHS may change or add to these requirements, when applicable laws, rules and regulations
are modified or created necessitating a change.

14. AUDIT AND AUDIT DISALLOWANCE

A, MIHS reserves the right to audit any financial records of the Contractor or any Subcontractor(s),
which reiate to the terms under this Contract including services and billings made to MIHS,
Such audits will be made at MIHS' expense at a time and place convenient o the Contractor. If
the Confractor desires fo participate in the selection of the auditor, the Contractor must be
willing to share equally in the costs.

B. MIHS representatives displaying MIHS identification shall have the right, during normal
business hours, to enter the Contractor's facility for the purpose of examining records and
related documents pertaining to services performed under this Contract or any other applicabie
Payer Contract and Contractor shall make available such records as requested.
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15.

16.

17.

18.

19.

yre————

C. If at any time it is determined by MIHS that a service or commodity for which payment has been
made is disallowed, MIMS shall notify the Coniractor in writing with the required course of
action. it is at MIHS’ option to submit an invoice fo Contractor for the amount, to adjust any
future invoice submitted by the Contractor in the amount of the disallowance or to require
repayment pius interest at the rate provided in A.R.S. § 44-1201 of the disallowed amount by
the Contractor.

D. Contractor, upon written notice, shall reimburse MIHS for any payments made under this
Contract which are disaliowed by a state, federal audit in the amount of the disallowance.

E. Should either party undertake court action conceming a disallowance, the prevailing party shall
receive, as part of its remedy, compensation for reasonabie attorney fees, costs, expenses and
court costs.

MIHS RECOUPMENT RIGHTS

in addition to any other remedies set forth in this Contract, MIHS has the right to recoup, offset or
withhold from Contractor any monies that Contractor has received but not yet provided the services,
or where such monies should not have been provided to Contractor under the terms of this Contract
or any other Payer Contract or where MIMS is obligated to recoup under state or federal laws.

DISPUTES

Except as otherwise provided by law, any dispute arising under this Contract shall be submifted to
the Dispute Process as specified in the applicable MIHS Procurement Code, Article 7 as amended
from time to time.

NON-DISCRIMINATION

The Contractor shall not in any way discriminate against any Patient on the grounds of race, color,
religion, sex, national origin, age, disability, health status and genetics, political affiliation or belief.
The Contractor shall include a clause to this effect in all its pertinent subcontracts. The Contractor
shall also comply with all applicable provisions of the Ameticans with Disabilities Act of 1990,

EQUAL EMPLOYMENT OPPGRTUNITY

The Contractor will not discriminate against and shall take posiiive action o ensure that
discrimination does not oceur regarding any employee or applicant for employment because of race,
color, religion, sex national origin, age, disability, or political affiliation. Employment discrimination
includes harassment because of an individual's race, color, religion, sex, national origin, age or
disability. The Contractor will, to the extent such provisions apply, comply with the Equal Pay Act of
1963; Title Vi and Vii of the Federal Civit Rights Act; the Federal Rehabilitation Act; the Age
Discrimination in Employment Act; the Americans with Disabiliies Act of 1990; the Immigration
Reform and Control Act (IRCA} of 1986; and Arizona Executive Order 98-4 and Federal Order
11246, which mandates that all persons shall have equal access to employment opportunities.
Furthermore, Contractor shall not viclate any local, state, or federal law, rule or regulation prohibiting
discrimination in employment.

COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person of selling agency has been emploved or retained to solicit or
secure this Contract upen an agreement or understanding for a commission, percentage, brokerage,
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or contingent fee excepting bona-fide employees or bona-fide established commercial or selling
agencies retained by the Contractor for the purpose of securing business. For breach or violation of
this warranty, MIHS shall have the right to terminate this Contract without liability and at its sole
discretion, to deduct from the Coniract price or consideration, or otherwise recover, the full amount of
such commission, percentage, brokerage, or contingent fee.

20. INDEPENDENT CONTRACTOR STATUS AND NON-LJABILITY

A.  The Contractor is an Independent Contractor in the performance of all work and the provision of

all services under this Confract and is not to be considered an officer, employee, or agent of
MIHS.

B. This Contract Is not intended to constitite, create, give rise to or otherwise recognize a joint
venture agreement or relationship, partnership or formal business organization of any kind, and
the rights and obligations of the parties shall be only those expressly set forth in this Contract.

C. MIHS and its officers and employees shall not be liable for any act or omission by the
Contractor occurring in the performance under this Contract or any other applicable Payer
Contract, nor shall MIHS be liable for purchases or contracts made by the Contractor in
anticipation of funding hereunder.

21. INDEMNIFICATION

A.  To the fullest extent permitted by law, the Coniractor shall indemnify, defend and hold harmiless
MIHS, its agents, representatives, officers, directors, officials and employees from and against
any and all claims, damages, losses and expenses (including but not limited to attorney fees,
court costs) relating fo, arising out of, or afleged o have resulted from the Contractor's acts,
errors, omissions or mistakes relating fo any service provided by Contractor as weli as any
other activity of or by Contractor under the terms of this Contract or any other Payer Contracts
that are incorporated into this Contract. Contractor's duty to hold harmless, defend and
indemnify MIHS, its agents, representatives, officers, directors, officials and employees shall

- arise in connection with any claim, damage, loss or expense, including but not limited to those
attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of
property including loss of use resulting there from, caused by any acts, erors, mistakes or
omigsions related o any service or professional services as well as any other activity under the
terms of this Contract, or any other contracts that are incorporated into this Contract, including
any person for whose acts, errors, mistakes or omissions the Contractor may be legally liable.
In addition to the indemnification obligations set forth above, if the Contractor provides goods or
sarvices other than direct patient care services under this Contract, Contractor must provide for
the defense and defend MIHS in any actions referenced above,

B. Nothing in this Contract or any other contract(s) including Payer Contracts that are incorporated
into this Contract may be construed as limiting the scope of the indemnification provisions
contained in this Contract.

C. The provisions of this paragraph and the Contractor's indemnification obligation will survive
beyond the expiration or iermination of this Contract.

22. INSURANCE PROVISIONS AND REQUIRED COVERAGE, TERM AND TERMINATIONS

A, General. The Confractor shall, at its own expense, purchase and maintain the minimum
insurance specified below with companies duly licensed, with a current A.M. Best, inc. Rating of
B++", ar approved unlicensed by the State of Arizona Department of Insurance.
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B.

Additionai Insured. The insurance coverage, except Workers' Compensation, required by this
Contract, shall name MIHS, s agents, representatives, officers, directors, officials and
employess as Additional Insured,

Duration of Coverage. All insurance required herein shall be maintained in full force and
effect during the term of this Contract and until all work or services reguired ta be performed
under this Contract has been satisfactorily completed and formally accepted by MIMS.
Thereafter, the insurance and indemnification provisions contained in this Contract will extend
heyond the termination date of this Contract.

Tail Coverage. In the event any insurance policy or policies required by this Contract are
writien on a “claims made” basis, Contractor shall obtain coverage for at least two years beyond
the termination of this Confract based on availabiiity of such coverage and reasonableness of
cost,

Clalm Reporting. Any failure to comply with the claim reporting provisions of Coniractor's
policies or any breach of a policy warranty shall not affect Contractor's obligations or coverage
afforded under the policies o protect MIHS.

Waiver (Subrogation). The policies, except Workers' Compensation and Professional Liability,
shall contain a waiver of transfer rights of recovery (subrogation) against MIHS, its agents,
representatives, directors, officers, and employees for any ciaims arising out of the Corfractor's
work or service,

Deductible/Retention. Contractor's policies may provide coverage, which contain deductibles
or self-insured retention's. The Confractor shall be solely responsible for the deductible and/or
self-insured refention.

Certificates of Insurance. Prior to commencing work or services under this Contract,
Contractor shall, upon request, fumish MIHS with Certificates of Insurance, or formal
endorsements evidencing that the required policies andfor coverage are in full force and effect
during term of this Contract and where relevant, thereafter. All Certificates of Insurance shall be
identified with this Contract number and title.

Cancellation and Expiration Notics. Insurance required by the terms of this Contract shafl not
expire, be canceled, or materially changed without 15 days prior written notice to MIHS. If a policy
does expire during the life of this Contract, a renewal Certificate must be sent to M-S fifteen (15)
days prior 1o the expiration date.

Copies of Policies. MIHS reserves the right to request and receive, within 10 working days of
the request, certified copies of any or all of the above policies and/or endorsements referenced
hergin.

Primary Coverage. Contractor’s insurance shall be the primary insurance under the terms of
this Confract as respects MIMS for any negligent acts of Confractor; any insurance or self
insurance program maintained by MIHS shall not contribute to Confractar's insurance
obligations for its negligent acts hereunder.

Types of Coverage Required. Contractor is required to procure and maintain the following
coverages indicated by a checkmark:

BJ 1. Commercial General Liability. Commercial General Liability insurance with a limit of
not less than $1,000,000 for each occurrence and with 2 $2,000,000 General
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Aggregate Limlit. The policy shall include coverage for bodily injury, broad form
property damage, personal injury, products and completed operations and blanket
contractual covering.

Automobile Liability. Commercial/Business Automobile Lisbility insurance with a
combined single limit for bodily injury and property damage of not less than $500,000
each occurrence with respect to any of the Contractor's owned, hired, and non-owned
vehicles assigned to or used in performance of the Contractor's work or services
under this Contract.

Workers’ Compensation. Workers' Compensation insurance to cover obligations
imposed by federal and state statutes having jurisdiction of Contractor's emplovees
engaged in the performance of the work or services under this Contract, and
Employer’s Liability insurance of not less than $100,000 for each accident, $100,000
disease for each employee, and $500,000 disease policy limit.

Professional Liability. Professional Liability insurance {for health care, and health
care related services) which will provide coverage for any and all acts arising out of
the work or services performed by the Contractor under the terms of this Contract,
with a limit of not less than $1,000,000 for each claim, and $3,000,000 for all
{aggregate) claims.

Errors and Omissions Insurance. Errors and Omissions Insurance, other than
Professional Liability Coverage referenced above, which will insure and provide
coverage for errors or omissions of the Confractor due to, but not limited to, internal
and external theft, mismanagement, misuse, or inappropriate disclosure of electronic
data, including protected heaith information as defined under HIPAA, or other
technology errors or business interruptions related to the above listed coverages, with
fimits of no less than $1,000,000 (or up to $5,000,000 based on exposure risk) for
each claim and $3,000,000 (or up to $15,000,000 based on exposure risk) in the
aggregate.

Directors and Officers Liability Coverage. Directors and Officer Liability, with
coverage limits at levels that are customary in the community for group medical
practices,

- ASSIST WITH DEFENSE IN LITIGATION

Contractor agrees {o cocperate in the defense of lawsuits or other quasi-legal actions arising from
work performed under this Contract or any other applicable Payer Contract. Cooperation may
include, but not be limited to, participating in depositions, interpreting medical records, meeting with
MIHS Attorney staff, or other representatives of MIHS.

USE OF MIHS PROPERTY

A.  The Contractor shall not use MIHS premises, properiy {including equipment, instruments and
supplies), or personnel for any purpose other than the performance of the duties under this

Contract.

B. Contractor will be responsible for any damages to MIMS property when such property is the
responsibiiity of or in the custody of the Contractor, his employees or subcontractors,

SEVERABILITY

Any provision of this Contract which is determined to be invalid, void or illegal shall in noc way affect,
impair or invalidate any other provision hereof, and remaining provisions shall remain in full force

and effect.
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26. NO WAIVER OF STRICT COMPLIANCE

Acceptance by MIHS of performance not in strict compliance with the terms hereof shall not be
deemed to waive the requirement of strict compliance for all future performance obiigations.

27.

28,

PROHIBITION AGAINST LOBBYING

A

Pursuant to P.L.101-121 (31 U.5.C.§1352) recipients of federal contracts, grants, loans, or
cooperative agreements are prohibited from using appropristed funds to pay anyone fo
influence or attempt fo influence Congress, or an execufive agency, in connection with any
federal grant, contract or loan.

Contractor shall not use, directly or indirectly, any of the monies received pursuant to the terms
of this Contract for purposes of lobbying, influencing, or attempling to influence, any
governmental entity, public official or member of any siate, county, district or local governmental
entity, with regard to any grant, contract or loan.

QUALITY MANAGEMENT

Contractor shall fully cooperate with MIHS to fulfill any quality management program requirements
undertaken by MIHS or required by the Centers for Medicare and Medicaid Services (CMS),
AHCCCS/ALTCS, Arizona Department of Health Services (ADHS), and all other regulatory or
accrediting bodies, including but not limited to the JCAMOQ, that periain to services provided under
this Contract.

29, CERTIFICATION OF COST AND PRICING DATA

A. The Contracior certifies that, fo the best of its knowiedge and belief, any cost or pricing data

submitted is accurate, complete and current as of the date submitied or mutually agreed upon
date. The price(s) may be adjusted to exclude any amounts by which MIHS finds that the price
was increased because the Contractor fumished cost or pricing data that was inaceurate,
incomplete or not current as of the date of cedification. The Contractor has & continuing duty to
report to MIHS that the price was increased because the cost or pricing data was inaccurate,
incomplete or not current as off the date of certification. The certifying of cost or pricing data
does not apply when federal ot state law or regulations set contract rates.

Where applicable, the Subcontractor’s rate shail not exceed that of the Contractor's rate, as bid
In the priging sections, unless the Confractor is willing to absorb any higher raies. The
Subcontractor's invoice shall be invoiced directly to the Contractor, who in tum shall pass-
through the costs to MIHS, without mark-up. A copy of the Subcontractor's invoice must
accompany the Contractor's invoice,

Contractor guarantees that MIHS is receiving the lowest price offered by the Contractor to other
customers for similar services at comparable volumes in a similar geographic arsa. If at any
fime during the Contract period the Contractor offers a lower price to another custorner, and
notification is nof made to MIHS of price reductions to another such customer, upon discovery,
MIHS may take any or all of the following actions:

1.  Amend this Contract to give MIHS the benefit of the price reduction.

2. Determine the amount, which MIHS was overcharged, and submit a request for payment
from the Contractor for that amount.

3. Take the necessary steps fo collect any performance surely provided on the applicable
contract.

4. Terminate this Contract, if it is currently in effect.
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30.

31.

32.

33,

34,

35.

USE OF CONTRACTOR'S NAME SYMBOLS AND SERVICE MARKS

MIHS may utilize Contractor's name as one of its Contractors or vendors in its marketing fiterature.
Use of the Contractor's name for any other purpose requires Contractor's prior approval.

While each party agrees to pemit the other to use that party's address, photograph, telephone
number, and description of services in its regulatory documentation or for marketing purposes,
neither party may use the other party's name, symbols or trademarks, nor any proprietary
information without prior written approval of the other party.

NGO THIRD PARTY BENEFICIARY RIGHTS

The obligation of sach party under this Contract is intended to solely benefit the other party, No
other person shall be a third party beneficiary of this Confract, nor have any rights under this
Contract,

TERM OF THIS CONTRACT AND RIGHT TO EXTEND

The term of this Contract shall be as set forth on the Cover Page, unless otherwise terminated or
extended in accordance with the terms of this Cantract.

Subject to the availability of furkis and acceptable Contractor performance, MIMS may extend this
Contraci for additional periods, not to exceed a total term of five (5) years from the Effective Date.

ADJUSTMENTS TQ CONTRACT TERM AND PRICE

Requests for change in Coniract terms, including price adjustments, shall be submitted by
Contractor 120 days prior to the expiration date. Any increase in the cost of service or price, must
be mutually acceptable to MIHS and the Contracter and be incorporated into this Contract by
amendment.

ASSIGNMENTS

A. Neither this Condract, nor any portion thereof, may be assigned to another party by Contractor
without the written consent of MIHS. Any attempt by the Contractor to assign any portion of this
Contract without the written consent of MIKS shall constitute a breach of this Contract, and may
render this Contract null and void.

B, No assignment shall alter the Contractor's iegal responsibility to MIHS to assure that all of the
provisions under this Contract are carrled out. Al ierms and conditions in this Contract shall be
included in all of the Contractor's assignments.

C. MIHS may, upon 80 days prior written notice, and without the consent of the other party
hereto, assign this Contract.

SUBCONTRACTS

A. No subconiract alters the Contractor's legal responsibility to MIHS to assure that all of the
provisions under this Contract are carried out. Al terms and corwlitions in this Contract shall be
included in ali of the Contracior's subcontracts.

B. Contractor may enter into Subconiractor agreements with qualified vendors or with professional
corporations. All such subcontracts are subject to the review and prior approval of MiHS,
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C.

Contractor agrees that it is liable and responsible for any act or omission by the Subcontractor,
its employees, agents, officers and representatives, occurring in the course of Contractor's
parformance of this Contract, whether such act or omission occurs on MIHS property or
slsewhere. Contractor shall be fiable for any loss or damage arising out of or related to
Subcontractor’s performance of this Contract. Contractor shall bear the above stated liability for
all consequential, incidental, direct, and indirect damages, and shall be liable for all costs,
including attorney’s fees, incurred by MIHS to enforce this provision, even in absence of its own
negligence, uniess MIHS actions caused the loss or damage.

I Contractor is a professional corporation, professional limited liability company, parinership or
other association, Contractor shall obligate in writing each of its sharehoiders, members,
partners or professional employees who may perform services under this Contract, io comply
with all of the terms and conditions of this Contract.

MIES may require the termination of any subcontract or Subcontractor for the reasons set forth
in Paragraph #37, Termination,

36. AMENDMENTS

A

B.

All Amendmeants to this Contract must be in writing and signed by both parties, except as
otherwise provided in this paragraph.

When MIHS issues an amendment, the Contractor shall sign and return the required number of
original copies of the amendment. The provisions of such amendment will be deemed 1o have
been accepted 60 days after the date of mailing by MIHS even if the amendment has not been
signed by the Contractor, unless within that time the Coniractor nofifies MIHS in writing that it
refuses to sign the amendment. If the Confractor provides such notification, MIHS will initiate a
Dispute or Termination proceeding, as appropriate.

MIHS may, by writlen amendment, make changes within the general scope of this Contract. If
any such amendment causes an increase or decrease in the cost of, or the time required for,
performance of any part of the work under this Contract, the Contractor or MIHS may assert its
righit 1o an equitable adjustment in compensation paid under this Contract. The Contractor or
MIHS must assert its right fo such adjustment within 30 days from the date of receipt of the
change nofice.

37. TERMINATION

A

C.

Termination For Convenience

tither party may terminaie this Confract at any time with 90 days notice in writing to the other
party. This provision does not preclude MIHS from terminating the Contract sooner under other
applicable provisions of this Contract.

Termination By Mufual Agreement
This Contract may be ferminated by mudual written agreement of the parties specifying the
termination date therein.

Temination For Cause
MIHS may terminate this Confract for cause upon 14 calendar days wriien notice {o the
Contractor. Such cause may include, but not be limited to, the foliowing:

{1) Breach of this Contract which is not corrected within 14 calendar days after written notice
thereof, served by certified or registered mail, return receipt requested.
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38.

38.

(2) Professional misconduct as determined by MMC’'s Medical Siaff in accordance with the
MMC's Medical Staff Bylaws or Rules and Regulations.

{3) Continual neglect of duty or violation of MMC's Policies or MMC's Medical Staff Bylaws or
Rudes and Regqutations.

(4} Inability to discharge the duties and responsibility under this Contract for a continual period of
14 calendar days or more.

. immediate Tenmination

(1) MIHS may terminate this Contract immediately when the life, heaith or safety of a Patient,
Beneficiary, MIHS employee or MIHS Contracted employee is jeopardized by the activities or
inactivities of Contractor.

{2) MIHS may also terminate this Contract immediately, with notice to the Coniractor, upon the
occurrence of any of the following events:

a. loss, restriction or suspension of Contraclor's ficense, certification or other authority
essential to its ability to perform its obligations under this Contract,
b. insolvency, dissolution or bankruploy of the Contractor,

E. Temmination - Availability Of Funds

if any action is taken by any state agency, federal department, or any other agency, payer of
instrumentality to suspend, decrease, or terminate Its fiscal obligations under, or in connection
with, this Contract or any other applicable Payer Contract, MIMS may amend, suspend,
decrease, or terminate its obligations under, or in connection with, this Contract. in the event of
termination, MIHS shall be liable for payment only for services rendered prior to the effective
date of the termination, provided that such services performed are in accordance with the
provisions of this Contract or any other applicable Payer Contract, MIHS shall give written
notice at least 10 days in advance of the effective date of any suspension, amendment, or
termination under this section.

F. 8uch notice shall be given by personal delivery or by registered or ceriified mail, The
Contractor shall be entitled to receive just and equitable compensation for work in progress, work
completed and rmaterials accepted before the effective date of the termination.

G. If this Confract is terminated on the basis of Paragraph(s) 37. A, B, or D, the provisions of
Paragraph 16, Disputes, do nof apply.

DEFAULT

MIHS may suspend, modify or terminate this Contract in whole or in part, immediately upon written
notice to Contractor in the event of a non-performance of stated objectives or any other material
breach of contractual obligations; or upon the happening of any event which would jeopardize the
ability of the Contractor to perform any of its contractual obligations. MIHS reserves the right to have
service provided by other than the Contractor if the Contractor is unable or fails to provide requested
sarvice within the specified time frame or in the coniractually prescribed manner.

AVAILABILITY QF FUNDS

The provisions under this Coniract or any other applicable Payer Contract relating to payment for
services shall become effective when funds assigned for the purpose of compensating the
Contractor as herein provided are actually availabie to MIHS for disbursement. The CEO shali be
the scle judge and authority in defermining the availability of funds and MIHS shall keep the
Contractor fully informed as to the availability of funds.
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40. CONTRACTOR'S CONDUCT

41,

Contractor will not engage in any conduct, activities, business or professional arrangements that
jeopardize this Contract or Contractor’s performance, obligations or duties under this Contract.

RIGHT OF CANCELLATION PERAR.S. § 38-511

Notice is given that pursuant to AR.S. § 38-511 MIHS may cancel this contract without penalty or
further abligation within three years after execution of the Contract, if any person significantly involved
in iitiating, negotiating, securing, drafting or creating the Contract on behalf of MIMS is at any time
while the Contract or any extension of the Contract is in effect, an employese or agent of any other

party io the Contract in any capacity or consultant to any other party of the Contract with respect to the
subject matter of the Contract.

Additionally, pursuant fo A.R.S. § 38-511 MIMS may recoup any fee or commission paid or due to
any person significantly involved in initiating, negotiating, securing, drafting or creating the Contract
on behalf of MIHS from any other party to the Coniract arising as the resuit of the Contract.
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1.

ORDER OF PRECEDENCE

To the extent that the Special Provisions, if any, are in conflict with the General Provisions, the
Special Provisions shall control. To the extent that the Work Statement is in conflict with the General
Provisions or the Special Provisions, then the Work Statement shall control. To the extent that the
Compensation Provisions are in conflict with the General Provisions, Special Provisions or Work
Statement, then the Compensation Provisions shall control. To the extent that the Business
Associate Agreement Provisions, if any, are in conflict with the General Provisions, Special
Provisions, Work Statement or Compensation Provisions, then the Business Associate Agreement
Provisions shall control.

DEFINITIONS
As used in this Contract, the following terms shall have the meanings set forth below:

Ancillary Care means x-rays, laboratory, ambulance, transportation, pharmacy services, therapies,
dialysis, and other medically related services.

Appeal means a request for a standard or expedited reconsideration of the denial of a requested
service or payment of a service,

Discharge Planning means the identification of the need and provision for a Member's,
Beneficiary's or Patient's health care needs after discharge from the haspital or skilled nursing
facility.

Emergency Medical Condifion means a medical condition manifesting itself by acute symptoms of
sufficient severity (including severe pain) such that a prudent layperson, with an average knovwledge
of health and medicine, could reasonable expect the absence of immediate medical attention to
result in:

1} serious jeopardy to the health of the individual (or an unborn child);

2) serious impalrment to bodily functions; or

3) serious dysfunction of any bodily organ or part.

Emergency Medical Services means services provided after the sudden onset of a medical
condition manifesting itself by acute symptoms of sufficient severity {including severe pain) such that
the absence of immediate medical attention could reasonably be expected to result in:

1) placing the patients health in serious jecpardy;

2} serious impairment of bodily functions; or

3) serious dysfunction of any bodily organ or part.

Service Area means the geographic area where the Contractor is obligated to provide services
under this Contract.

3. STANDARDS AND LICENSURE

A. Contractor shall not be operating under a provisional license or have been cited for a violation
involving a Beneficiary's or Patient's life, health or safety in the last two years.

B. Contractor must be in compliance with OSHA Regulations regarding blood borne pathogens.
Upon request, Contractor must prove compiiance by providing its exposure control plan for
review.
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4.

5.

6.

REFERRALS AND PROHIBITIONS AGAINST SOLICITATION

The Contractor will not advise, counsel, solicit or refer any Patient to facilities, health pians or
providers, other than Maricopa Medical Center or other MIHS designated health care providers,
axcept in accordance with written MIHS policies or procedures for services not availabie from or
provided by Maricopa Medical Center or other MIHS designated health care providers.

CLINICAL LABORATORY IMPROVEMENT ACT

Any laboratory testing sites providing services under this Contract shall have sither a Clinical
Lahoratory Improvement Act (CLIA} certificate of waiver or a cerificate of registration, or a
ceriificate of accreditation along with 8 CLIA identification number. Those laboratories with
certificates of waiver will provide only those tests permitted under the terms of their waiver.
Laboratories with certificates of registration or certificates of accreditation shall perform only those
tests for which whey are authorized under the terms of their specific cerificate.

CREDENTIALING

A.  Contracter shall fully cooperate with MIHS to fulfill any credentialing requirements of MIHS,
state or federal regulatory agencies, MIHS Payers if so required or other accreditation, iacensang
or credentialing authority, including, but not limited to, JCAHO, which pertain to any servuces
provided under this Contract,

B. Contractor must successfully compiete the MIHS credentialing process prior fo treating any
MIHS Patients, and Contractor's continued participation under this Contract is contingent upon
successful completion of the MIMS recredentialing process (recredentialing occurs at a
minimum once every two years of more frequently if requested by MIHS),

During the interim period between reappointment cycles, Contractor shall provide MIHS with
current copies of Arizona and Drug Enforcement Agency (DEA) licenses and proof of insurance.

C. Contractor shall provide MIHS with documentation that it is currently in good standing with all
applicable state and federal regulatory agencies or other accreditation and licensing authorities,
including, but not limited to, JCAHQ or NCQA, prior to the provision of service under this
Contract. Thereafter, Contractor is 1o remain in good standing with all of the aforementioned
agencies and authorities.

0. Confractor shalt notify MIHS in writing within two working days after the Contractor receives
notice by any organization of any change in the Contractor's professional status, including, but
not limited to, suspension, termination, probation, resignation, or any other change in iis
licensure, qualifications or hospital privileges. This notice must be provided to MIHS by fax and
followed by certified mail.

E. Contractor will immediately notify MIHS if it receives any restriction or any limitations fo iis
licensure, accreditation or certification status, as well as any restriction or limitation on its
practice or operations. Contractor shail alsc provide copies of any statement of deficiencies,
correciive actions, plans and timelines for implementation, including those requested by MIHS.

F. Contractor shall immediately notify MIHS of any change in office location, telephone numbers
and hours of business.

. Contractors, who are not subject to any state or federal regulatory or accrediting body, shall
tully comply with ail MiHS policies, procedures, and standards.
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7. CONTINGENCY RELATING TO OTHER CONTRACTS AND GRANTS

A. The Contractor will, during the term of this Contract, immaediately inform MIHS in writing of the
award of any other contract or grant, including any other contract or grant awarded by MIHS
where the award of such contract or grant may affect, direclly or indirectly, costs being
paid/reimbursed under this Confract. Contracior will provide a copy of such contracts or granis
awards upon request,

B. ¥ MIHS determines that the award to the Contract given has affected the payments due or
reimbursements made under this Contract, then MIHS shall prepare a Contract Amendment
refiecting an adjusiment. if the Contractor protests the proposed adjustment, the protest shali
be construed as a dispute within the meaning of the “Disputes” clause contained herein.

8. IMMUNIZATION REQUIREMENTS

A, Contractors who provide direct patient care at MIHS facilities: At the time the Contractor initially
reports to work at any MIHS facility, that person shall present to MIHS designee evidenca as
follows:

1y proof of immunity or immunization in compliance with current MIHS immunization
reqquirements or a signed declination statement.

All employees or subcontractors of the Contractor who fail to provide such avidence will not be
permitted to work in patient care areas.

B. Contractors who do not provide direct patient care, but have direct patient contact at any MIHS
facility (e.g.. transportation): Contractor shall ensure that iis employeses, agents, and
subcontractors meset minimum health standards. Upon request, the Contractor shail provide
MIHS with a current health status report {within the past 12 months) for each of its emplayees,
agents and subcontractors who have worked in a MIHS facility. The health status report shall
include, without limitation,

1}  proof of immunity or immunization in compliance with MIHS immunization requiremenis or
a declination statement
2} date of last complete physical exam

C. Contractors who have potential occupational exposure to known or suspected MIHS T8
patients: Contractors who are assigned to work where they may have potential occupational
exposure to MIHS patients with known or suspected infectious tuberculosis will have been
evaluated, fit tested, educated and provided with & NIOSH approved particuiate respirator, or
protective devise consistent with state and federal regulatory standards by the Contractor,
Each Contragtor empioyee and subcontractors will bring their own TB particulate respirator or
other protective device with them when assigned 1o work with MIHS patients.

D. MIHS will provide, If the Contractor elects, the option to use the MIHS Empioyee Health
Services Department to receive immunizations necessary to satisfy MIHS requirements at the
then current posted MIHS fee schedule. Rates are subject to change annually and are
established by MiHS on the First of July each vear and will be provided to the Contractor upon
reqguest.
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Nothing prohibits the addition of supplemental services, not identified in this Cor}tract and deemed
necessary by MIHS and agreed to by the Confractor.

WORK STATEMENT

Contractor shall;

1. Be responsible for collection, transportation, handling, and loading of the medical waste from
storage locations(s) as determined by MIHS to the truck used for transportation to off site
locations and not store medical waste containers in any other areas. MIHS sites are listed in
Section |, General Provisions, page 2, Paragraph 2, Definitions under: Comprehensive Health
Center {CHC), Desert Vista and Family Healthcare Centers (FHC). Also inciuded in this
Contract is MIHS sife at 2601 E. Roosevelt, Phoenix, Arizona 85008.

2. Document all wastes collected from MIHS and it must be, tracked and transported in
accordance with local, State and Federal policies and procedures; shali be transported to an
authorized wasted treafment facility.

3. Provide quarterly and annual reports, to include summary of waste control documentation, cost,
and problems identified regarding MIHS or contracted waste company.

4. Submit, upon request, quality control and assurance results of all biological monitoring,
maintenance logs, down time log, and training logs.

5. Meet or exceed the regutations of Arizona Depariment of Health Services (ADHS), Arizona
Department of Environmental Quality {ADEQ), Center for Disease Control (CDC), Department
of Energy {DOE}, Department of Transportation {DOT), Food and Drug Administration (FDA),
Joint Commission of Healthcare Organizations (JCAHQO), Nationai Commission on Correctional
Health Care (NCCHC), (Occupational Safety and Health Administration) OSHA, and ali other
federal, state and cther local applicable laws for Bloodborne pathogens for the collection,
transportation, treatment and disposal of the biohazardous waste.

6. By working closely with MIHS, Contractor will customize services to provide the highest quality
transportation, processing, and disposal of regulated biohazard medical waste. This mission will
be carried out efficiently, safely and in an environmentally responsible manner in accordance
with local, state and federai regulations.

7. Be responsible for appropriate training of their personnel to perform services. Contractor will
provide supporting documentation (training log, & exposure control plan) that all personnel have
been properly trained to perform their duties as outlined by all applicable standards.

8. Have redundancy and back up capability. Contractor owns and operates all autoclave and
incineration facilities used for treatment. With a network of over 30 processing facilities and 100
coltection operations in the United States and Canada. Contractor will protect MIHS from
exposure and liabliity. Contractor will assure MIHS that medical waste will be handled and
freated in a timely, professional and responsible manner.

0. Take title for wasted upon possession; perform this service at own risk and shall hoid MIHS
harmless once title to the waste is taken.
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10.

11.

12.

13.

14.

Contractor shall also be responsibie for the following:

Disposal Process:

Contractor does not utilize a third party in any stage of Contractor's treatment process. Process
is “cradle to grave.” Contractor will pick up, transport, treat and dispose of sharps containers,
red bags, pathology waste, trace chemotherapy and non RCRA pharmaceutical waste,
Caontractors’ facilities are held in the highast regulatory and compliance standards and will
continue to make improvements to Contractors' technology.

Containers:

Contractor will provide MIHS with re-useable biohazard waste containers (at no cost to MIHS) to
store reguiated medical waste for transport. These containers are available in g variely of sizes,
leak resistant, clean, in good repair, and have tight fitting lids. They are labeled in accordance
with applicable federal, state and local regulations with the word "Biohazard”, the international
bichazard symbol, the words “Reguiated Medical Waste”. Contractor will also provide MIHS with
re-useable incinerate containers {at no cost o MIHS) to store regulated medical waste
designated for incineration: pathology waste, and trace chemotherapy waste.

Fathology waste, tissue waste, and trace chemotherapy must be segregated and packaged into
designated containers, at no cost o MIHS and separate from other bichazardous waste and
sharp containers to ensure compliance with the local and State regulatory agencies.

Double Wash Process:

All fubs are thoroughly washed through an automated, heated, chemical wash. The tub washing
process incarporates a two-phase process. The first phase utilizes a hot water wash process.
Water that has been heated to180 degrees Fahrenheit is sprayed into the tubs for a minimum of
15 seconds. The second phase is a chemical wash process. A solution of water and chlorine is
sprayed into the tubs and allowed to stand for 2 minimum of 3 minutes. Minimurm concentration
for the chlorine solution is 500 PPM. Temperature of the water and concentration of the
chiorine solution is checked on a daily basis. It is important to understand that Arizona only
requires one of the aforementioned washing methods. Stericycle uses both as an extra
measure of safety.

Electronic Tracking:

Contractor has a state of the art tracking system called BIOTRACK™ that enables accurate and
detailed documentation of MIFS's waste. At the fime of pick up, bar ¢odes are piaced on each
and every tub designated for disposal. Our driver uses a Personal Data Recorder to scan each
container code and print out a record or receipt of all containers codes. These bar codes
enable Stericycle to track each tub from the point of pick up fo ultimate disposal. Your medical
waste will always be electronically tracked.

Propser and Detailed Manifests:

Contractor spends considerable effort making sure Regulated Waste Shipping Document meets
Federal reguiations. On designated pick up days, drivers will arrive at the focked and secured
storage area where he will barcode, scan and manifest each full tub o ensure proper tracking.
The manifest inclutes but Is not limited to the following:

o Name, address, telephone, number and registration of the Hazardous Materials
Fransporter
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forst At

15.

16.

17.

Type and quantity of medical wasie transported

Name, address, telephone number of generator

Generator Ceriification with the signature of the authorized representative

Name address, telephons number, pemiits number and the signature of the authorized
representative of the permitied medical waste treatment facility receiving the waste

s Date and time medical wasle is collected from the generators facility

e Staricycle Emergency Response Telephone Number

Once tubs have been collected, drivers will obtain an authorized signature from MIHS personnel
and leave behind a copy of the manifest with signatures. After receiving final authorization, the
driver will transport full tubs to our Chandler, AZ facility, where the waste will be scanned again
using BIOTRACK ™. Autoclave waste will be treated at the Chandler, AZ plant. Incinerate
waste [pathoiogy, trace chemotherapy and pharmacauticals) will be weighed and placed info a
refrigerated fruck bound for Kansas City, Kansas.

Autoclave Treatment Method:

Autoclaves are large pressure chambers that use saturated steam to penetrate medical waste
and render therm non-infectious. State regulations require autoclaves o process medical waste
at minimum of 250 degrees Fahrenheit for 30 minutes. Contractor's facility uses high pressure
to heat steam up fo 300 degrees Fahrenheit or more, exposing any pathogens in the waste to
this temperature for a minimum of 30 minutes. Because most organistms die after a minute or
fwo in boiling water, which reaches a temperature of 212 degrees F, scientists agree that
autoclaving procedures assure complete disinfection. After treatment, the waste is compacted
and placed in environmentally approved containers for shipment to regular sanitary landfills.

Incinerate Treatment Method:

The facility utiiizes a Joy 2500 Dual chamber incinerator. This type of incinerafor is known as a
controlled-air incinerator and uses & system of iwo combustion chambers to promote complete
burning of waste. in the primary chamber, air is distributed in controlled amounts so the
quantity of air present is slightly less than that needed to complete combustion. The minimum
temperature in this chamber ranges from 1200- 1800 degrees Fahrenheit, depending on permit
requirements, This primary process generates a combustible, low-BTU fuel.

Next, combustible gases enter the secondary chamber, where more air is added to cause a
thorough mixing of combustibie gases and air. The airfgas mixture in the secondary chamber
burns at very high temperatures ranging from 1800-2200 degree Fahrenheit to promote
compiete combustion. As gas ieaves the final combusfion chamber, it flows into a waste heat
boiler to reduce temperature and trap particulates.

Next, the exhaust gases enter a dry refractor, where pulverized sodium bicarbonate is blown
into the reactor. From the refractor, the exhaust gases move into three-chamber electrostatic
precipitator for particulate removal- this is sometimes referred to as a dry scrubber, The exhaust
gases then move into a wet scrubber, a third air poliution control. Wet Scrubbers capture
poliutants in liquid, and then separate the fiquid drops from the clean gas stream. After
processing, the medical waste is taken to an approved and permitted sanitary landfill. |

Education:
Contractor offers several types of educational packages which includes what is Medical Waste,
a full compliance waste Audit Program and DOT training.

Other Programs and Services
Contractor’s Bio Systems™ Sharps Management
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18.

Confractors RX Waste Frogram

Recently, the EPA fined numerous hospitals anywhere from $20,000 to $370,000 for
pharmaceutical waste regulatory viclations. The issue of pharmaceutical waste is becoming a
hot topic for not only the EPA and the DOT, but also for JCAHO. The way MIHS manages
pharmaceutical waste impacts MIHS’ performance on JCAHO standards MiM.4.70, MM.4.80,
MM.4.10, EC.3.10, LD.1.30, and LD.3.50. Contractor's RX Waste Compliance Program is the
total solution for MIHS' hospital's pharmaceutical waste problems. Contracior's comprehensive
service spans the entire process of handiing pharmaceutical waste, from initial waste
characterization to staff fraining and cn-going suppori. Contractor will be comimitted to giving
MIHS the most comprehensive and highest quality service avaiiable helping MIHS stay
compliant and protect the environment from contamination for years to come.

Waste:
Contractor shall accept all wastes as defined in CLARIFICATIONS below.

CLARIFICATIONS (Biohazardous Medical Waste includes):

1.

4,
5.

Sharps include, but are not limited to

a. Needles, syringes, lancets, staples, knife blades, and ampoules.

b. Needles with attached tubing, scalpst and razor blades

c. Denial wires, disposal surgical instruments, and electrosurgical needles/blades

d. Medicailaboratory glassware as slides, pipeties, blood tubes, vials, botfles, contaminated
broken glass and contaminated unbroken glass articles which could be broken during handling
and fransportation thus rendering thermn sharps waste

Regulatedfinfectious Wastes include the following items described by OSHA as "Regulated

Waste" andior by the CDC as Infectious:

Microbiology or Pathology waste,

Sealed sharps containers of contaminated sharps,

Bicod specimens, blood praducts, or other potentially infectious materials (OPIM),

Liquid or semiHiquid biood or other potentially infectious materials,

lterns contaminated with blood or other potertially infectious materials, which would release
these substances in a liquid or semi-liquid state if compressed (e.g., saturated dressings),
ltems that are caked with dried blood or other potentially infectious materials and are capable
of releasing these materials during handiing, and

g. Suctionsd fluids containing blood or other potentially infectious materiats.

papow

—t

Other Potentially Infectious Materials (OPIM):

a. Semen, vaginal secretions, cerebrospinal fiuid, synovial fluid, pleural fluid, pericardial fluid,
patitoneal fuid amniotic fluid, saliva in dental procedures, and any body fluid that is visibly
contaminated with blood, and all body fluids in situations where it is difficulf or impossible io
differentiate between body fluids.

b.  Any unfixed tissue or organ other than intact skin from a hurnan, living or dead.

c. HiVconiaining celll or tissue cultures, organ cultures, and HIV- or HBY- containing culture
medium or other solutions, blood, organs, or ofher tissues from experimental animals infected
with HIV or HBV.

Bichazardous material is ary substance capable of producing infection or injury,

Chemotherapy Waste including sharps, vials, syringes, tubing and IV bags and other
discarded contaminated items generated in the preparation and administration of
cytotoxic/antineoplastic drugs.
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MIHS RESPONSIBILITIES:
MIHS will:

a) Segregate and pack waste in accordance with local, State, Federal and Organizational policies
and procedures.

b} Properly label and mark medical waste bags and containers.




————

. COMPENSATION

A. Subject to the availability of funds, MIHS will, within 45 days from the date of receipt of an
acceptable invoice, process and remit to the Coniractor, a wamrant for payment. Should MIHS
make disallowance in the invoice, the invoice shall be processed for the reduced amount.
Coniractor shall be notified in writing of the amount and reasons for any disallowances and shall
be afforded the opportunity to documert the appropriateress of the disgliowed costs and fo
resubmit an invoice for payment. Contractor will direct all invoice inquiries fo the Accounts
Payable Department at (602} 344-8504, If the Contractor does not understand or disputes the
findings of the Accounts Payable Department, or if the Contractor does not believe that there
has been a fair resolution of the issue, they may inifiate the Disputes process in accordance
with the Disputes clause of this Contract.
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B. The Contractor understands and agrees that MIHS will not honor any invoice submitted beyond
the allowable time frame. Initial invoices for payment must be submitted within six months afier
date of service. Invoices must be resubmitted no more than 60 days after the date of service.
Contracior understands and agrees that MIHS will not process any invoice for payment for
services rendered prior to the Contract expiration date, which are submitied 60 days after the
Contract expiration date without approval of the Chief Financial Officer.

C. Contractor assumes sole and exclusive responsibility for payment of any Federal and State
income taxes, Federal Social Security taxes and other mandatory governmental deductions or
obligation, i any, and in connection therewith Contractor shail indemnify and hold MIHS
hammless for any and all liability which MIHS may incur because of Contractor's failure to pay
such taxes or obligations.

2. PRICING

A.  During the term of this Contract, MIHS will pay the Contractor as specified below:

$0.162 per pound $6.40 per pound $5.75 per facllity, per stop 525.00
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SECTION IV COMPENSATION
3. METHOD OF PAYMENT |

A

Caontractor will provide separate invoices and mail to:

Maricopa Integrated Health System
Attention: Accounts Payable Depariment
P.O. Bax 5233

Phoenix, Arizona 85010

Inveices must consist of the following information:

- Confractor's name

- Contract Number

- Contract Not to Exceesd {(NTE} Amount
»  Purchase Order Number

- Federal Tax |D number

-~ Date{s) of service

- Total charge

- Hemized listing of services
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This Agreement sets out the responsibilities and obligations of Stericycle (“Associate”) as a business
associate of Maricopa Integrated Health System {(MIHS), a covered entity, under the Heaith insurance
Portability and Accountability Act (HIPAA) and pursuant to the Contract between Associate and MiHS.

MIHS may make available and/or transfer to Associate Protecied Health Information (“PHI™) of individuals
in conjunction with Services, which Associate will use or disclose only in accordance with this
Agreement. Assoclate and MIHS agree to the terms and conditions of this Agreement in order to comply
with the use and handling of PHI under the HIPAA Standards for Privacy of Individually |dentifiable
Health Information, 45 C.F.R. Part 160 and Part 164, Subpart E (*Privacy Standards”) and the HIPAA
Security Standards, 45 C.F.R. Part 160 and Part 164, Subpart C (“Security Standards”), both as
amended from time to time. Unless otherwise provided, al! capitalized terms in this Agreement will have
the same meaning as provided under the Privacy Standards and Security Standards. Associate and
MIHS will comply with the terms of this Agreement for the duration of the Contract and for such other
confinuing periods as provided in this Agreement. Upon the compliance date of any final regulation or
amendment io final regulation promuigated by the Secretary of Health and Human Services that affects
Associate’s use or disclosure of PHI, the parties agree to take such reasonable action as is necessary to
amend this Agreement in order for MIHS to comply with such final regulation or amendment to final
reguiation,

Definitions for terms in this Agreement:

1. Business Associate means an entity that performs or assists in the performance of a function on
behalf of a Covered Entity, which involves the use, or disclosure of Individually dentifiable Health
Information as defined in 45 CF.R. § 160.103. The tarms “Business Associate” and “Contractor” are
synonymous. Notwithstanding this definition, if Contractor does not have access to or create
Protected Health Information under this Contract, Contractor is not a Business Associate, and the
terms of this Agreement do not apply to Contractor.

2. Individual means the individual who is the subject of the Protected Health Information.

3. Individually ldentifiable Health Information or Protecied Heaith information (“PHI") means the
health information that is created or received by a Covered Entity; and reiates to the physical
condition, mental heatth or other health condition of an Individual, or to the provision of heaith care
to the individual (including but not limited to the payment for such health care), and identifies or can
be used to identify the Individual as defined in 45 C.F.R. § 160.103.

it is agreed concerning:

1. Uses and Disclosures of Protected Health Information. Assoclate will use and disclose PHI only
for those purposes necessary to perform its duties, obligations and functions under the Contract, or
as otherwise expressly permitted in this Agreement or required by other law. Associate will not use
or further disclose any PHI in violation of this Agreement. Associate may use PHI to perform data
aggregation services as permitied by 45 C.F. R, § 164 .504(e)}{(2)(i)}(B).

Associate agrees that anytime it provides PHI received from MIHS to a subcontractor or agent to
perform Services for MIHS, Associate first wilt enter into a contract with such subcontractor or agent
that contains the same terms, conditions, and restrictions on the use and disclosure of PH] as
cortained in this Agreement.

2. Associate Use or Disclosure of Protected Heaith information for its Own Purposes. Associafe
may use or disclose PHI received from MIHS for Associate's management and administration, or to
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carry out Associate's legal responsibilities. Associate may disclose PHI received from MIHS to a
third party for such purposes only if:

a. The disciosure is required by law, or

b. Asscciate secures written assurance from the receiving party that the receiving party will: (i)
hold the PHI confidentially; (it} use or disclose the PHI only as required by law or for the
purpeses for which it was disclosed to the recipient; and (iil} nofify the Associate of any
breaches in the confidentiality of the PHI.

3. Safeguards. Associate will implement and maintain appropriate safeguards to prevent any use or
disclosure of PHI not otherwise permitted in this Agreement. Associate also will implement
administrative, physical and technical safeguards to protect the confidentiality, integrity, and
availability of any slectronic protected health information (“e-PHI™, if any, that Associate creates,
receives, maintains, and fransmits on behalf of MIHS. Upon request of MIHS, Associate will provide
evidence io MIHS that these safeguards are in place and are properly managed.

4. Reports of improper Use or Disclosure of Protected Health Information and of Security
incidents and Breaches. Associate wiil report in writing to MIHS any use or disclosure of PHI not
permitted by the contract between Associate and MIHS within five business days of Associate’s
learmning of such use or disclosure,

Associate aiso will report in writing to MIHS any Seourity Incident of which Asscciate becomes
aware within five business days of Associgte learning of such use or disclosure. Specifically,
Associate will report to MIHS any successful unauthorized access, use, disclosure, modification, or
destruction of e-PHI or interference with system operations in an information system containing e-
PHI of which Associate becomes aware. Associate also will report the aggregate number of
unsuccessful, unauthorized attempts 10 access, use, disclose, modify, or destroy e-PHI or interfers
with system cperations in an information system containing e-PHI, of which Associate becomes
aware, provided that: (i) such reports will be provided only as frequently as the parties mutually
agres, but no more than once per month; and (i} if the definition of “Security Incident” under the
Security Standards is amended o remove the requirement for reporting “unsuccessful” attempts to
use, disclose, modify or destroy e-PH!, the portion of this Section 4 addressing the reporting of
unsuccessful, unauthorized attempts will no longer apply as of the effective date of such
amendment,

5. Obligations Regarding Associate Personnel. Associate will appropriately inform all of its
employees, agents, representatives and members of its workforce (“Associate Personnel”), whose
services may be used {o satisfy Associate’s obligations under the Contract and this Agresment of
the terms of this Agreement. Associate rapresents and warrants that the Associate Personne! are
undger {egal obligation to Associate, by contract or otherwise, sufficient to enable Associate to fully
comply with the provisions of this Agreement. Associate will maintain a system of sanction for any
Associate Personnel who violates this Agreement.

8. Access to Protected Health Information.

a. MIHS Access. Within five business days of a request by MIHS for access to PHI received from
MIHS, Associate will make requested PHI availlable {o MIMS,

b. Patient Access. [f a Patient requests access to PHI directly from Associate, Associate will
within five business days forward such request in writing to MIHS. MIHS will be responsible for
making ail determinations regarding the grant or denial of a Paiient's request for PHI and
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Associate will make no such deferminations. Only MIMS will release PHI o the Patient
pursuant 1o such a request.

7. Amendment of Protected Health Information.

a.

MIHS Request. Within five business days of receiving a request from MIHS to amend an
individual's PHI received from MIHS, Associate will provide such information to MIHS for
amendment. Alternatively, if MIHS reguest includes specific information to be included in the
PHI as an amendment. Associate will incorporate such amendment within five business days of
receipt of the MiHS request,

Individual Request. If an individual makes a request for amendment directly fo Associate,
Associate will forward within five business days such request in writing to MIHS. MIHS will be
responsible for making all determinations regarding amendments to PHI and Associate will
make no such determinations.

8. Accounting of Disclosures; Requests for Disclosure.

a.

Disclosure Records. Associate will keep a record of any disclosure of PHi received from
MIHS that Associate makes to its agents, subcontractors or other third parties other than:

{1} Disclosures fo health care providers to assist in the treatment of patients;

{2} Disclosures to others to assist MIHS in paying claims;

{3) Disclosures to others to assist MIHS in conducting its health care operations, as defined in
45 C.FR. § 164.501; or

(4} Disclosures made pursuant fo an individual’s Authorization,

Associate will maintain this disclosure record for six years from the termination of this
Agreement,

Data Regarding Disclosures, For each disclosure for which it is reguired to keep a record
under paragraph 8(a), Associate will record and maintain the following information:

(1) The date of disclosure;

(2} The name of the entity or person who received the PHI, and, the address of such entity or
person, it known.

{3) A description of the PHI disciosed; and

{4) A brief statement of the purpose of the disclosure.

Provision to MIHS, Associate will provide t0 MIHS its record of disclosures under paragraph
8(=a), if any, within thirty days of each disclosure. Within five business days of receiving a notice
from MIHS of an individual's request for an accouniing, Associate also will provide fo MIHS its
disclosure record.

Patient Request to Associate. If a Patient requests an accounting of disclosures directly from
Associate, Associate will forward the request to MIHS within five business days of Associate’s
receipt of the request, and will make its records of disclosures available to MIHS as otherwise
provided in this Section. MIHS will be responsible to prepare and delivery the records of
disclosure to the Patient. Associate will not provide an accounting of its disclosure directly o
the Individual.

9. Access to Books and Records.
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a.

MIHS Access. Associate will, within five business days of MIHS written request, make available
during normal business hours at Associate’s offices, ali records, books, agreements, policies
and procedures relating to the use or disclosure of PHI received from MIHS for the purpose of
allowing MIHS or its agents or auditors to determine Associate’s compliance with this
Agreement.

Government Access. Associate will make its internal practices, books, and records refating to
the use and disclosure of PHI recaived from, or created or received by Associate on behalf of,
MIHS available to the Secretary of the Depariment of Health and Human Services fo the extent
required for determining compliance with the Privacy Standards. Notwithstanding this provision,
no attorney-client, accountant-client or other legal privilege will be deemed waived by Associate
or MIHS as a result of this Section,

10. Termination. MIHS immediately may terminate the Contract, if any, and this Agreement upon
written notice to Associate if MIHS determines that the Associate or subcontractor(s) or agent(s) of
Associate has breached a material term of this Agreement. Alternatively, MIHS may elect to provide
Associate with written notice of Associate's or subcontractor(s) or ageni(s) of Associate breach of
any term or condition of this Agreement and afford Associate the opportunity to cure the breach to
the satisfaction of MIHS within thirty days of the date of such notice. If Asscciate fails to timsly cure
the breach, as determined by MIHS at its sole discretion, MIHS may terminate the Contract and this
Agreement,

11. Return or Dastruction of Protect Health Information.

a.

Return of PHI; Destruction. Within thity days of termination of the Contract or this
Agreement, Associate will return to MIHS all PHI received from MIHS or created or received by
Associate on behalf of MIHS that Associate maintaing in any form or format. Associate wili not
maintain or keep in any form or format any portion of such PHIL. Alternatively, Associate may,
upon MIHS written consent, destroy ail such PHI and provide written documentation of such
destruction. The requirement to return or destroy such PHI will apply to all agents or
subcontractors of Associate. Asscciate wili be responsible for recovering any PHI from such
agents or subcontractors. If Assaciate cannot obtain the PHI from any agent or subgontractor,
Assaciate will so notify MIHS and will require that such agenis or subcontractors directly retum
PHI to MIHS or otherwise destroy such PHI, subject to the terms of this Section.

Aiternative Measures. If Associate believes that returning or destroying PH! at the termination
of the Contract or this Agreement is infeasible, it will provide written notice to MIHS within five
business days of the effective date of termination of this Agreement. Such notice will set forth
the circumstances that Associate believes makes the return or desfruction of PHI infeasible and
the alternative measures that Associate recommends for assuring the continued confidentiality
and security of the PHI. MIHS promptly will notify Associate of whether it agrees that the return
or destruction of PHI is infeasible. If MIMS agrees that return or destruction of PH! is infeasible,
Associate agrees o extend all protections, limitations and restrictions of this Agreement to
AssoCiate’'s use or disclosure of PHI retained after termination of this Agreement and to limit
further uses or disclosures fo those purposes that make the return or destruction of the PHI
infeasible. Any such extended protections, limitations and restrictions will apply to any agents
or subcontractors of Associate for whom return or destruction of PHI is determined by MIHS to
he infeasible. ¥ MIHS does not agree that the retum or destruction of PHI from Associate or ifs
agents or subcontractors is infeasible, MIES will provide Associate with written notice of its
decision, and Asscciate, its agents and subcontractors will proceed with the returm or
destruction of the PHI pursuant to the terrms of this Section within fifteen days of the date of
MIHS notice.
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12.

13

14.

18,

Resirictions on Use or Disciosure of Protected Health information. If MIHS advises Associate
of any changes in, or restrictions to, the permitied use or disclosure of PHI received from MIHS,
Associate will restrict the use or disclosure of such PH| consistent with the MIHS instructions.

Mitigation Procedures. Associate agrees to have procedures in place for mitigating, to the
maximum extent practicable, any deleterious effect from the use or disclosure of PHI recsived from
MIHS in a manner contrary to this Agreement or the Privacy Standards.

Compliance with the HITECH Act. Associate will comply with the requirements of Tiie X, Subtitle
D of the Health Information Technology for Economic and Clinical Health {(HITECH) Act, codified at
42 U.5.C. §§ 17921-17954, which are applicable to Associates, and will comply with all regulations
issued by the Depariment of Health and Humen Services (HHS) to implement these referenced
statutes, as of the date by which Associates are required to comply with such referenced statutes
and HMS regulations.

Associate will also comply with Section 13402 of the HITECH Acdt, codified at 42 U.S.C. § 17932,
and with all regulations issued by HHS to implement this statute, as of the date by which Associates
are required to comply with such referenced statutes and HHS regulations. Associate will make a
report to the MIHS of any breach of unsecured protected health information, as required by 42
U.S.C. § 17932(b}, within five business days of Associale's discovery of the breach. Associate will
indemnify MIHE for any reasonable expenses MIHS incurs in notifying individuals of a breach
caused by Associate or its subcontractors or agents.

Miscellaneous.

a. Compliance with Laws. The Parties acknowledge that state and federal laws relating to
electronic data security and privacy are rapidly evolving and that amendment of this Agreement
may be required to ensure compliance with such developments. Should such devejopments
oceur, and upon either Party's good faith request, the other Party agrees to enter good faith
negotiations concerning the terms of an amendment to this Agreement,

b. Construction of Terms. The terms of this Agreement will be construed in light of any
applicable interpretation or guidance on the Privacy Standards and Security Standards issued
by the Depariment of Health and Human Services.

¢. No Third Party Beneficiaries. Nothing in this Agreement will confer upon any person other
than the parties and their respective successors or assigns, any rights, remedies, obligations, or
liabilities, whatsoever.

d. Entire Agreement, This Agreement constitutes the entire agreement between the parties with
regard to the Privacy Standards and Security Standards, there are no understandings or
agreements relating {o this Agreement that are nof fully expressed in this Agreement and no
change, waiver or discharge of obligations arising under this Agreement wilt be valid unless in
writing and executed by the party against whom such change, waiver or discharge is sought to
be enforced,

€. Written Agreement. This Agreement will be considered an attachment to the Contract, which
is incorporated as though fuily set forth within the Contract. This Agreement will govern in the
event of conflict or inconsistency with any provision of Confract.

f. Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original angd when taken together shall constituie one agreement.
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g. Facsimile and Electronic Signatures. Facsimile and slectronic signaturas shall be deemed to
be original signatures for all purposes of this Agreement.
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FOR RELEASE OF INFORMATION TO THIRD PARTIES

1. {"Associate”) i8 a business associete of Maricopa niegraled Heatth Sysiem
(MIHS) pursuant 1o the agresment belween Associsie and MIMS dated
(“Agreemernt”). Pursuant io that Agreemeni, Associate is required to comply with the
requirerments for the use and handling of Protected Heahh information ("PHI®) from MiMS as set
forth in the Standards for Privacy of individually !dentifiabie Heafth (nformation, 45 C.F.R. 184.501
et. seq. a5 amended from time 10 time (“Privacy Standards™,

2. Assoclale is parmitted to discinse PHI to (“Recipiert”) for the necessary
management and administration of Associate and ¢ cary ot the legal responsibiiities of the
Associate, provided that Reciplent provides Associats with the follwing assurances for
Recipient’s use ard disclosure of PHI,

3. Associate seeks o disclose PHI 1o Recipient for the foliowing management, administration o
iegal responsibiliiles of Associate:

4. The disclosure of PHf to Recipient Is conditioned upon Reciplent's assurance that, end Reciplent
agrees hat it will

a. Hold the PH! confidentiaily and make no radisciosurs 1o any third party without
Associale’s express advance written consent;

b, Use or disclose the PH! only as required by iaw or for the purposes set forth above; and
e, Notify Associate in writing of any breaches in the confidentiaiity of the PHI within three

days of discovery of any such breach.
ASSOCEATE RECIPIENT
BY: é_g,; M 3/{::- T//a BY:
SEGNATURE DATE HIGNATIIRE DATE
5 o e &7 A F & i &
PRINTED NAME aND TIYLE FRINTER NAME AND TITLE






